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CHAPTER 64

An Act to amend The Separate Schools Act
Assented to June 26th, 1970
Session Prorogued November 13th, 1970

ER l\.IAJESTY, by and with the advice and consent of
H
the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Subsection 12a ?f sectio~ 22 of The Separate Schools ~~-~6~: ~:>~~:
Act, as enacted by section 2 of 1 he Separate Schools Amendmentsubs. 12a
108
Act, 1964 and amended by section 2 of The Separate Schools~~~~~· c.
'
·
f
·
f
Tl
re-enacted
Amendment A ct, 1966 an <l su l>section 2 o section 2 o
ie
Separate Schools Amendment Act, 1968, is repealed and the
following substituted therefor:
(12a) A separate school board and a public school board Agreements
.
.
f h
for edumay enter rnto an agreernent 111 respect o t e pro- cation of
vision of education in a school under the jurisdiction ~~h~~i~upils
of the public school board for pupils of the separate ~~ifo~?lic
school board in a course or courses that are not
available in a scl1ool under the jurisdiction of the
separate school board, or that are considered by
the separate school board to be not readily accessible
to the pupils in respect of whom the agreement is
made where,
(a) the appropriate supervisory orficer of the

public school board certifies that accommodation is available in such school for such pupils;
and

(b) the separate school board pays a fee for each
such pupil calculated in accordance with
section lOOa of The Schools Administration n.s.o. 1%0.
Act.
c.361
2. Clauses e, h and j of subsection 1 of section i4 of The ~-~6~: ;;:~2·
Sej;arate Schools Act, as enacted by section 6 of The Separate (1!168,8 c. 125,
1
Schools Amendment Act, 1968, are repealed and the foliowing ~is~l;, ~.bJ: '
substituted tl1erefor:
re-enacted
(e) "county municipality" means a municipality that

forms part of a county for municipal purposes and
includes

636

Chap. 6-1

SEPARATE SCHOOLS

1970

includes a municipality, other than a city, that forms
part of a regional municipality;
(h) " district municipality" means a municipality, except
a city, in a territorial district, and includes an area
municipality as defined in The District Municipality
of Muskoka Act, 1970;
(j) "separate school supporter" in a combined separate

school zone means,
(i) in a municipality, a person whose name is

entered on the last revised voters' list as
qualified to vote at the municipal elections of
the municipality and appears thereon as a
supporter of a separate school, al'<l
(ii) in territory without municipal organization,
a person who is of the full age of twenty-one
years, a British subject and a Roman Catholic
and whose name is entered on the last revised
assessment roll for such territory as a supporter
of a separate school.
3. Subsection 6 of section 80 of The Separate Schools Act,
8
(d~:; i: 1 ~s. as enacted by section 6 of The Separate Schools Amendment
~e-~ria6~~~· 6 • Act, 1968, is repealed and the following substituted therefor:
R.s.o. 1960,

Decision of
arbitrators

Implemen-

tation o f

decision

(6) The decision of a majority of the arbitrators under
subsection 2 or 3 shall be made on or before the 31st
day of July, 1970, except a decision in respect of a
teacher's contract under cbuse f of subsection 1
which shall be made on or before the 1st day of
May, 1969, and, subject to subsection 6b, every such
decision is final.
(6a) A decision under subsection 2 or 3 or an amended
decision under subsection 6b shall not be impleme11ted
before the 1st day of January, 1971, but the provisions of this subsection shall not operate so as to
prevent the implementation before the 15th day of
June, 1970, of,
(a) a decision in respect of a teacher's cont ract

under clause f of subsection 1; or
(b) a decision, other tha n a decision referred to

in clause a, that has been implemented
whole or in part before such date.

111

(6b)

1970

SEPARATE SCHOOLS

Chap. 64

637

(6b) Where, subsequent to the decision of the arbitrators *ei:;i~fi;d
referred to in subsection 6, a matter or condition
that was not evident at the time the decision was
made is brought to the attention of the county or
district combined separate school board before the
30th day of September, 1970, the county or district
combined separate school board, where no part of
the decision, other than a decision in respect of a
teacher's contract under clause f of subsection 1,
has been implemented before the 15th day of June,
1970, shall, before the 15th day of October, 1970,
refer the matter or condition to the arbitrators
who shall, prior to the 15th day of November, 1970,
make a decision in relation to such matter or condi·
tion in accordance with this section, and may amend
their former decision accordingly, and the provisions
of subsection 5 apply mutatis mutandis.
(6c) For the purposes of subsection 6b, where an arbitrator ~ri1~~a0ioJ~

appointed under subsection 2, 3 or 4 is unable for
any reason to act, a person qualified in accordance
with subsection 2 shall be appointed to fill the
vacancy by the board, or by the arbitrators, that
appointed the arbitrator who is unable to act.
-:l. Section 81 of The Separate Schools Act ' as enacted bY
,

0 1960
R·:"·.
c. 368,· s. 81 •

section 6 of The Separate Schools Amendment A ct. 1968, is~~ iz.8 8~ti!.2~:
amended by adding thereto the following subsections:
re-enacted
(2) Where the council of a municipality all or part of ~:at~:,r'(~'t of
which is in a county or district combined separate boards
school zone, levies and collects the rates and taxes
imposed by the county or district combined separate
school board, the council shall, subject to subsections
3 and 5, pay to such board the sums required to be
raised by the municipality in the following instalments:

1. 25 per cent of such amounts on the 31st day
of 'larch;
2. 25 per cent of such amounts on the 30th day
of June;

3. 25 per cent of such amounts on the 30th day
of September;
4. 25 per cent of such amounts on the 15th day
of December,

and
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a11d 111 case of 11011-payment of such instalment or
any portion thereof on such dates, the municipality
so in default shall pay to the board interest thereon
from the day of default to the date that the payment is made at the minimum lending rate of the
majority of chartered banks on the day of default
and where, with the consent of the board, such
instalments or any portion thereof are paid in
advance of such dates, the board shall allow to the
municipality a discount thereon from the date of
payment to the date upon which the payment is
due at the minimum lending rate of the majority
of chartered banks 011 the date of payment.
Agreements

(3) Where a county or district combined separate school
board has requested the municipalities that are in
whole or in part within the county or district combined separate school zone to levy and collect the
rates or taxes imposed by the board, the board may,
by agreement with a majority of the municipalities
in which it has jurisdiction, where such municipalities represent at least two-thirds of the assessment
of the property in the combined zone rateable for
separate school purposes as equalized in accordance with subsection 1 of section 59b, provide for any
number of instalments and amounts a nd due dates
thereof other than those provided in subsection 2,
which shall be applicable to every municipality all
or part of which is within the combined zone, and
otherwise subsection 2 applies mutatis rnutandis.

Termination
of agreement

(4) \Vhere an agreement under subsection 3 does not
provide for its termination, it shall continue in force
from year to year until it is terminated on the 31st
day of December in any year by notice given before
the 31st day of October in sud year,
(a) by the secretary of the county or district
combined separate school board as authorized
by a resolution of the board; or
(b) by the clerks of the majority of the rnumcipalities which represent at least two-thirds of
the assessment of the property in the combined zone rateable for separate school purposes as equalized in accordance with subsection 1 of sect[on 59b,
and where no agreement is in effect under subsection 3, the payments shall be made as proYided in
subsection 2.
(S)
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(5) Where in any year a municipality is required to levy ;;~~~~r-tlue
and collect the rates or taxes imposed by a county before rates
t o be levied
. com b'med separate scIiooI board , an d , for submitte.d
or d .istnct
to oounc1l
.
I
any reason, the rates to be 1ev1ed iave not been
submitted to the council of the municipality before
the date upon which an instalment is due, the
amount of the instalment shall be based upon the
rates submitted in the previous year and paid
on the due date, and in the case of late payment or
prepayment of all or part of such instalment, the
interest or discount under subsection 2 shall apply
thereto, and the necessary adjustment shall be made
in the instalment due next following the date upon
which the rates are received.
R.s.o. 1u60,

5.-(1) Subsection 5 of section 84 of The Separate Schools (i~~:: ~.}2\,
Act is repealed and the following substituted therefor:
~~-~~as6~~~· 5 •
t
· •
l'ity or t I1e c Jer k- tion
Determina(5) 'flte c ]erk o f tne
county mu111c1pa
under
of the organized district municipality, as the case ~~t;,·ate who
may be, or where there is no organized district municipality in the district combined separate school
zone, the clerk of the city, having the greatest
equalized residential and farm assessment for
separate school purposes in a county or district
corn bined separate school zone, shall make the
determination required under subsection 4, and shall,
before the 1st day of September in the year of the
determination, send by registered mail to the clerk
of each city and of each county or district municipality in the combined separate school zone and to
the secretary of the county or district combined
separate school board, a copy of the determination.

of September in the ye·tr
i' n which
(Sa) Before the 1st dav
< .J
'
an election is to be held, a determination shall be
made under subsection 4,
(a) if it is delermined under subsection 3 that the
number of members of the county or district
combined separate school board should be
increased or decreased or if the boundaries of
the county or district combined separate
school zone have been altered, or a re to be
altered under subsection 2 of section 75,
effective the 1st day of January next follo\ving
the election;
(b) if.

(i) the boundaries of one or more cit ies
within the county or dist rict combined
separate

w
.heu. determmat1on
to
be made
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separate school zone have been altered
or a new city has been erected in the
county or district combined separate
school zone subsequent to the latest
determination made under subsection 4
that did not take into account the
a ltered boundaries or the new city, or
(ii) the boundaries of one or more cities
within the county or district combined separate school zone are to be
altered or a new city is to be erected
effective the 1st day of January of the
y ear next following the election; and
(c) in every fourt h year following t he latest
d etermination under subsec tion 4,

and, subject to su bsection 13, a determination made
under subsection 4 is effectiv e until a new d etermination is required in accordance with this su bsection.
~·N6~; ,/ 98~0 •
(1968, c. 125,
e. 6), subs. 7,

(2) Subsection 7 of the said section S4 is repealed and the
following substituted therefor:

re-enacted

Distribution
of trustees
to be elected
in county or
district
municipalities in
combined
zone

(7) With respect to the county municipalities in a
county combined separate school zone and the
district municipalities in a district combined separate school zone, the clerks of the three county municipalities or the clerks of the three organized district
municipalities, as the case may be, having successively the greatest equalized resi<lential and farm
assessment for separate school purposes in the combined separate school zone, and where there are
fewer than three organized district municipalities in
the district combined separate school zone, the clerks
of all such municipalities, shall determine, before the
1st day of September in each year in which,
(a) a determination is made in accordance with

subsection Sa; or
(b) an election is to be held and the boundaries

of one or more county or district municipalities have been altered subsequent to the latest
determination under this subsection, or are
to be altered effective on or before the 1st day
of January next following the elect ion,
the
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the county or district municipality or municipalities
to be represented by each trustee to be elected in
the county or district municipalities in the combined
separate school zone, but in no case where two or
more trustees are to be elected in the county or
district municipalities shall the determination provide for a trustee to be elected by a general vote of
all the separate school supporters of the county or
district municipalities, and such determination is
eflective until a new determination is required under
this subsection.
(7a) \Vhere the determination under subsection 7 is not;~h~~ek~udge

made before the 1st day of September, the clerk of ~ei~~:itlon
the county municipality or of the district municipality, as the case may be, having the greatest
equalized residential and farm assessment for separate school purposes in the combined separate school
zone, shall refer the matter to the judge, who shall
make the determination before the 1st day of
October iu accordance with subsection 9, and his
decision is frnal.
(3) Subsection 10 of the said section 84 is amended by C.
n.,s._o.
HltlO,
368, B. 84
inserting after "or" in the twentv-second line "where he (19o8, c. 125
determines that the determination' was made in accordance ~ut~: 10,
. h su b· sect10n
.
9'' , so t h at t h e su b sect1011
.
wit
sh a 11 rea d as amended
follows:
(10) Where the determination made by the clerks of the;fft.~~~1 from

county or district municipalities under subsection 7 mination
allots to a municipality or to a combination of municipalities a percentage of the total number of trustees
to be elected by the separate school supporters of all
the county or district municipalities in the combined separate school zone that differs by more than
five percentage points from the percentage that the
equalized residential and farm assessment of the
property rateable for separate school purposes in the
part of such zone in the municipality or combination
of municipalities is of the total equalized residential
and farm assessment of the property rateable for
separate school purposes in the whole of such zone,
the council of the municipality or the council of any
municipality in such combination of municipalities,
as the case may be, may, within fifteen days after
notice of the determination has been mailed, appeal
the determination to tbe county or district judge
who, before the 1st day of October, shall either reapportion the number of trustees in accordance with
subsection
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subsection 9 or, where he determines that the
determination v.ms made in accordance with subsection 9, confirm the determination, and his decision is final.
~-~S: L9~~·

c.

(4) Clause b of subsection 12 of the said section 84 is
line and inserting
read as follows:

j~~?s,
1~5. a mended by striking out "7" in the third
s11ti/ 12.
in lieu thereof "7a", so that the clause shall
d. b.
amended

(b) before the 1st day of October in each year in which

a determination is made by the judge under subsection 7a or 10, a copy of the determination.
R.s.o.
i:ieo,
c.
368, s. 8 4

~~~~s, "· 12s,
amended
:\"ew deter-

n1ination

where former

determination
improper

!\'ew deter-

mination in
1fl70

(5) The said section 84 as amended by section 8 of The
Separate Schools Amendment Act, 1968-69, is further amended
by adding thereto the follO\ving subsections:
J

(13a) \i\Thcre the council of a municipality, or a county or
district combined separate school board 011 behalf
of any territory without municipal organization that
is deemed a district municipality, after the period for
an appeal under this section, and notwithstanding a
decision made in respect of such appeal, is of the
opinion that the composition of the board of a
combined separate school zone was not determined in
accordance with the provisions of this section, the
council or the board may, before the 1st day of May
in the year of the next following election, apply to
the judge to have the determination set aside and,
where the judge finds that the determination was
not made in accordance with the provisions of this
section, he shall order a new determinatiou to be
made, and the determination so made, subject to an
appeal under subsection 10 or subsection 13, shall
apply t o the election next following such determi11ation, and the board in respect of which the application to the judge is made shall be deemed to have
been properly constituted notwithstanding any
defect in its composition.
(13b) Notwithstanding the date referred to in subsection
13a, an application to the judge under such subsection in the y ear 1970 may he made on or before the
15th day of July.

R.S.O. 1%0,

(d::: ;: N5,

~;,g~'.

14,

re-enacted
·where
election by
general vote
and where
by areas

(6) Subsection 14 of the said section 84 is repealed and the
following substituted therefor:
(14) The number of trustees of a county or district com·

bined separate school board to be elected in a municipality shall be elected by a general ,·ote of the
separate
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separate school supporters of such board in the
municipality, provided that, where it is determined
under this section that the number of trustees to be
elected to the board by the separate school supporters in the municipality is two or more, the
council of the municipality may, by by-law, divide
the municipality into two or more areas and provide
for the election of one or more of such trustees by the
separate school supporters in each of such areas.
(14a) A by-law for the purpose mentioned in subsection 14 ~~~~rnfor
and a by-law repealing any such by-law shall not be ti,-.Ja"?
passed later than the 1st day of November in the
year of the election and shall take eITect for the
purpose of the election next after the passing of the
by-la\v and remains iu force until repealed.

. ~. s.rn~o.
(7) Clause a of subsection 1S of the said section 84 is cn.;:;
. :iu8,
84
amended by inserting after "area" in the fifth line "who shall ~~!lr c . 125 •
send to the clerk of each municipality concerned, by registered syt~· I5,
mail within forty-eight hours after the dosing of nominations, ~1;,ei1ded
the names of the candidates who have qualified", so that the
clause shall read as follows:
(a) the nominations for such trustees shall be conducted
by the returning officer of the municipality having
the greatest equalized residential and farm assessment for the purposes of such board in the combined
area, who sliall send to the clerk of each municipality concerned, by registered mail within fortyeight hours after the closing of nominations, the
names of the candidates who have qualified: and

(8) Clause b of subsection 15 of the said section S4 is ~'. ·~c~· ~-()~~·
amended by striking out "clerk of the municipality iu which (19G8.' c. 125,
the nominations were held" in the fourth and lifth lines and ~ut~: 1 5,
.
.
.Ill ,.1eu t hereof " returnmg
.
b
inserting
o ffi1cer re f errecl to .Lil l'l
~i;1e :1dcd
clause a", so that the clause shall read as follows:

(b) the clerk of each municipality shall be the returning
officer for the vote to be recorded in his municipality
and he shall report forthwith the vote recorded t o
the returning officer referred to in clause a, who shall
prepare the final surnmary and announce the vot e.
H .8.0. l!lliO,

,

,

.

.

c.

~Hi8,

s. 84

(9) Subsections 17, 18, 19 and 20 of the said section 84 a rc (1Bu8, c. 125.
repealed and the following substituted therefor:
~i1~~8. 11-20.
r e-enat'ted

(17)
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Biennial

(17) The trustees of a county or district combined separa tc school board shall be elected for a term of two
years and the election of such trustees shall take
place in the year 1968 and in every second year
thereafter.

\Yhere no
municipal
election

(18) \Vhere in a municipality there is no prov1s10n for
municipal elections in the year 1968 or in any
second year thereafter, the council of the municipality shall provide for the election of trustees of
the county or district combined separate school
board in the year 1968 and in every second year
thereafter.

:1-ranner of
election

(19) An election of trustees of a county or district combined separate school board shall be conducted in a
municipality by the same officers and in the same
manner as municipal elections in the municipality,
and ,

~le<'tions

in any year

(a) the meetings of separate school supporters for
the nomination of candidates for a county or
district combined separate school board shall
be held on the second Monday preceding the
first l\fonday in December;
(b) the day for polling shall be the first l\Ionday

in December and the polls shall be open between the hours of 10 o'clock in the forenoon
and 8 o'clock in the afternoon, except that,
where a municipal election is being held on
the same day, the polls shall be open between
the same hours as for the municipal election;

R.S.O. 1960,

c. 249

(c) the council of every municipality in which a
nomination meeting is to be held shall, before
the 1st day of November in the year 1968
and in every second year thereafter, pass a
by-law naming the date, time and place at
which the nomination meeting shall be held,
and the clerk of such municipality shall ,
within forty-eight hours of the passing of
the by-law, notify the returning officer of
each municipality concerned who shall advertise the date, time and place of the nomination
meeting as provided in section 45 of The
1Vfunicipal Act; and
(d) the council of a municipality may by by-law
provide for advance polls, and section 90 of
The Municipal Act applies mutatis mutandis.
(20)

1970

SEPARATE SCHOOLS

645

Chap. 64

(20) The list of voters to be used in an election of trustees Voters'
of a county or district combined separate school
board is,

list

(a) the voters' list prepared, revised and certified

for use in the municipal election in the year of
the election of the combined separate school
board; or

(b) where no municipal election is to be held in
a municipality in the year of the election of
the combined separate school board, the last
revised voters' list for the municipality
completed in accordance with The Voters' ~·~2~· 1960 •
Lists Act; or
(c) in territory without municipal organization,
the last revised assessment roll, excepting
therefrom the names of persons who are not
British subjects and of persons who are not
of the full age of twenty-one years,
except that only persons who are separate school
supporters of the combined separate school board
may vote at the election of the trustees of such
board.
(20a) \Vhere, in a municipality in which no municipal ~e~~re\ate
election is to be held in the year of the election of the name ?n1. t
. <l separate scIlooI board , or .in terntory
.
voLers 1s
combme
without municipal organization, the name of a person has been entered on the last revised assessment
roll or has been added to the assessment roll under
section 44 of The Assessment Act, 1968-69 and the ~~~8-69,
clerk is satisfied that the person is entitled to hm·e
his name entered on the list of voters and his name
has not been entered thereon, he may issue a certificate in Form 10 to The Municipal Act, authorizing
the returning officer or proper deputy returning
officer to enter the name of the person on such list.
R.S .O. 1960,

c. 3H8. s. 84

(10) Subsection 23 of the said section 84 is repealed an(I 0 968. c. i2s,
s. 6),
the following substituted therefor:
subs. 23,
re-enacted

(23) Where the council of a municipality is required to ~~P;0~~i~n
provide
for an election of trustees of a cou
ntv
or elPctions
to
•
•
•
be repaid to
chstnct combined separate school board l1l a year municipality
other than a year in which the election of t he members of the council is held, the county or district
combined separate school board shall forthwith after
its
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its organization reimburse the treasurer of the municipality for the reasonable expenses incurred by
the clerk or any other officer of the municipality for
ndvertisi11g the times and places of nomination
meetings and of polls, for printing, for providing
ballot boxes, ballot papers, materials for marking
ballot papers, and balloting compartments, and for
the transmission of packets, and for reasonable fees
and allowances for services rendered respecting the
election of trustees of the board, excluding the cost
of preparing the voters' list.
1960

R.S.Q.
c.
3Gi>, s.

85 ·

~.1i~s. c. 125,
ame;,datl
Person
not \.o be
candidate
for more
than o"e
5ea.t on
board

Commencement

6. Section 85 of The Separate Schools Act • as enacted b)1
section 6 of The Separate Schools Amendment Act, 1%8, is
amended by adding thereto the following subsection:
(3a) No person shall qualify himself as a candidate for
more than one seat on a county or district combined
separate school board, and any person who so
qualifies himself and is elected to hold one or more
seats on the county or district combined separate
school board is not entitled to sit as a member of the
board by reason of the election, and his seat or
seats are thereby vacated.
7 .- (1) This Act, except sections 3 and 4, comes into force
on the day it receives Royal Assent.

Idem

(2) Section 3 shall be deemed to have come into force on
t he 31st day of December, 1969.

Idem

(3) Section 4 comes into force on the 1st day of January,
1971.

Short title

8. This Act may be cited as The Separate Schools A mendment Act, 1970.

CHAPTER

